841H CONGRESS HOUSE OF REPRESENTATIVES REporT
2d Session No. 1720

MRS. KATHRYN M. BAKER

Janvuary 31, 1956.—Committed to the Committee of the Whole House and
ordered to be printed

Mr. Lang, from the Committee on the Judiciary, submitted the
following

REPORT

[To accompany H. R. 5526]

The Committee on the Judiciary, to whom was referred the bill
(H. R. 5526) for the relief of Mrs. Kathryn M. Baker, having con-
sidered the same, report favorably thereon with amendment and
recommend that the bill, as amended, do pass.

The amendment is as follows:

On page 2, line 1, after the word “Act”, strike out the following
language: “in excess of 10 per centum thereof’’.

PURPOSE

The purpose of the proposed legislation is to pay Mrs. Kathryn M.
Baker, of Bethel Island, Calif., the sum of $691.20 in full settlement
of all claims against the United States on account of the death of her
former husband, S. Sgt. James C. Sipes, who was killed in action on
June 10, 1944,

STATEMENT OF FACTS

Sergeant Sipes married Kathryn Ann Meagher on May 20, 1943,
in Oregon, Mo. On June 10, 1944, he was killed in action in
Normandy. On October 7, 1944, information and forms relating to
a claim for 6 months’ gratuity pay payable because of the death of
Sergeant Sipes were sent to his father. His father returned the
forms, stating that his son was survived by a widow, who he believed
had remarried, but was unable to give her address.

Sergeant Sipes’ widow is the beneficiary of this bill, Mrs. Kathryn
M. Baker. It appears that at the time of Sergeant Sipes’ death
she was receiving an allotment from him, but in spite of the com-
munication by Mr. Sipes referred to above, calling the attention of
the Army to the widow’s existence, she was apparently not sent the
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forms and information concerning the payment of the death gratuity.
On June 9, 1953, the widow did make inquiry concerning the gratuity
payment. However by the time that the properly executed forms
were submitted to the Department the 10-year period for the sub-
mission of the claim had expired.

In the light of these circumstances the committee feels that Mrs.
Baker should be accorded the relief provided for in the bill. It
appears that through some oversight she did not receive the proper
notification concerning her rights to the gratuity pay, and that when
she did receive the information it was toward the end of the 10-year
limitation period. It appears that she did not actually receive the
forms until August 24, 1954, and at that time the 10-year period had
already run since her husband’s death. Therefore the committee
recommends that the bill be favorably considered.

The report of the Department of the Army which raises no objection
to the enactment of this bill is as follows:

DEPARTMENT OF THE ARMY,
Washington 25, D. C., December 6, 1955.
Hon. EMANUEL CELLER,
Chairmany Commattee on the Judiciary,
House of Representatives.

Dear Mr. CrarrmAN: Reference is made to your letter enclosing a copy of
H. R. 5526, 84th Congress, a bill for the relief of Mrs. Kathryn M. Baker, and
requesting a report on the merits of the bill.

The Department of the Army has considered the above-mentioned bill, which
provides as follows:

“That the Secretary of the Treasury is authorized and directed to pay, out of
any money in the Treasury not otherwise appropriated, to Mrs. Kathryn M.
Baker, of Bethel Island, California, the sum of $691.20. The payment of such
sum shall be in full settlement of all claims of the said Kathryn M. Baker against
the United States on account of the death of her former husband, Staff Sergeant
James C. Sipes (serial number 37232567), who was killed in action on June 10,
1944.”

Records of the Department of the Army show that James C. Sipes was born in
Forbes, Mo., on April 8, 1922; that he commenced active duty in the Army in
enlisted status on October 17, 1940, being assigned service No. 37232567; that he
advanced to the grade of staff sergeant on January 7, 1944; and that he was killed
in action in Normandy on June 10, 1944.

On February 3, 1943, while stationed at Fort Sill, Okla., Sergeant Sipes applied
for national life insurance in the amount of $5,000, payable to his parents, Mr. and
Mrs. James A. Sipes, of Forest City, Mo. Sergeant Sipes was married to Kathryn
Ann Meagher on May 20, 1943, in Oregon, Mo., and on June 1, 1943, he increased
the amount of his national service life insurance from $5,000 to $10,000 without
changing the beneficiary thereof. On September 13, 1943, Sergeant Sipes re-
quested a family allowance to his wife, Mrs. Kathryn Ann Sipes, and it was
granted effective September 1, 1943. This family allowance was discontinued
effective June 30, 1944, by reason of the death of Sergeant Sipes.

On October 7, 1944, information and forms relating to a claim for 6 months’
gratuity pay accruing by reason of the death of Sergeant Sipes and payable under
the authority of the act of December 17, 1919 (41 Stat. 367), as amended (10
U. 8. C. 903), were forwarded to his father as beneficiary designated to receive
such payment. However, by letter dated October 30, 1944, Mr. Sipes returned
the forms unexecuted, stating that his son was survived by a widow who he
believed had remarried, but he was unable to give her address.

Some time thereafter, by letter to this Department, dated June 9, 1953, Mrs.
Kathryn M. Walker stated as follows:

“On June 10, 1944, my husband S. Sgt. James Carroll Sipes was killed in
action in Normandy. At that time I was drawing an allotment from him,
I(ljowevlt\a/f his insurance was made out to his parent, James A. Sipes, of Forest

ity, Mo.

“I'have just been informed that as his wife at the time of his death I should have
received 6 months’ pay as a gratuity payment. I never received this and I do
not know if his parents did or not.
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“T have since remarried and now reside in California. Could you advise me on
this matter?”’

Mrs. Walker made further inquiry relating to this matter in July 1954. Claim
forms for 6 months’ gratuity pay were forwarded to her on August 24, 1954, and
her claim therefor was submitted to this Department on or about September 1,
1954, This claim was administratively certified to the General Accounting
Office on September 24, 1954, inasmuch as funds from which it was payable no
longer were available for disbursement by this Department. This gratuity pay
amounts to $691.20. .

By letter dated May 20, 1955, the General Accounting Office advised, perti-
nently, that—

“The records of this Office indicate that Mrs. Baker’s claim [records of this
Department show claimant’s name as Mrs. Kathryn M. Walker] for this gratuity
was not received in this Office within 10 years after the date of death of her late
former husband. The act of October 9, 1940 * * * js jurisdictional and pre-
cludes this Office from considering a claim unless presented here within the
specified time limit. Since Mrs. Baker’s claim could not be considered, it properly
was returned to her in accordance with the provisions of the act.”

The act of October 9, 1940 (54 Stat. 1061; 31 U. S. C. 71a), referred to in the
above-quoted letter, provides, pertinently, as follows:

“That every claim or demand * * * against the United States cognizable
by the General Accounting Office * * * shall be forever barred unless such
claim, bearing the signature and address of the claimant or of an authorized
agent or attorney, shall be received in said office within ten full years after the
date such claim first acecrued * * *,

“Smc. 2. Whenever any claim barred by section 1 shall be received in the
General Accounting Office, it shall be returned to the claimant, with a copy of
this Acy‘g, and such action shall be a complete response without further communi-
catiqn.

The evidence in this case shows that on June 9, 1953, Mrs. Kathryn M. Walker
made inquiry of this Department relating to a claim for 6 months’ gratuity pay
to which she was entitled by reason of her former husband’s death on June 10,
1944. However, claim forms therefor were not forwarded to her until August 24,
1954, and her formal claim for such gratuity pay was not received by this Depart-
ment until on or about September 1, 1954. = Subsequently, on September 24, 1954,
this claim was certified to the General Accounting Office, but it was denied for
the reason that it had not been received in that Office within the 10-year statute
of limitation set forth in the act of October 9, 1940, supra. Consequently, there
is no method in law by which Mrs. Walker may receive this payment.

In view of all the facts and circumstances of this case, the Department of the
Army refrains from making any recommendation either for or against the enact-
ment of this bill, preferring to leave to the equitable determination of the Congress
the question of whether the relief proposed by this bill should be granted. If the
Congress should determine that the claimant is equitably entitled to be awarded
compensation in this case the Department of the Army would have no objection
to the enactment of this bill.

The cost of this bill, of enacted, will be $691.20.

The Bureau of the Budget has advised that there is no objection to the sub-
mission of this report.

Sincerely yours,
CuArLES C. FINUCANE,
Acting Secretary of the Army.

AFFIDAVIT

Kathryn Meagher Baker, being duly sworn, deposes and says: that her name is
Kathryn Meagher Baker. That prior to making this affidavit in 1954 she filed
application with the United States Government for 6 months’ gratuity payment
due her as the surviving widow of S. Sgt. James C. Sipes, ASN 37232567, who was
killed in action in Normandy on June 10, 1944.

That the soldier’s service insurance was made payable to his father, James A.
Sipes, of Forest City, Mo.

That affiant first learned in 1953 that said application should have been made;
that affiant then made inquiry to the Department of Army and in 1954 received
forms that were duly executed.

This affidavit is made in connection with H. R. 5526 in the House of Repre-
sentatives before the Judiciary Committee.

KaTERYN MEAGHER BAKER, Affiant.
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STATE OF CALIFORNIA,
County of Los Angeles, ss:

On this 5th day of Janvary 1956, before me, the undersigned, a notary public
named for said county and State, personally appeared Kathryn Meagher Baker,
know to me to be the person whose signature is affixed to the written affidavit,
and acknowledged to me that she executed same.

Witness my hand and official seal this 5th day of January 1956.

[sEAL] PriLip S. Scuutz, Notary Public.

Er MontE, CALIF., September 1, 1954.
To Whom It May Concern:

I was married to James C. Sipes, 37232567, on May 20, 1943, in Oregon, Holt
County, Mo. At the time of his death on June 10, 1944, in Europe, I was still
his lawful wedded wife. There had been no divorce.

KATHRYN MEAGHER WALKER.

Subscribed and sworn to before me this 1st day of September 1954.

[sEAL] Jack H. PoOrTER,
Notary Public in and for the County of Los Angeles, State of California.

WAR DEPARTMENT

CLAIM FOR AMOUNTS DUE DECEASED PERSONNEL
el OF THE ARMED FORCES OF THE UNITED STATES
Form No. 14 (Act of June 1906, 34 Stat. 750)
Approved by
Comptroller General
November 2 1943

['lm& 0. ,341944 37=232-15¢17
(NAME AWD SEJVAL NUMBERT

1/WE, the undersigned claimant(s), certify that at the time of death,

CENTER DATL FORM AS EXECUTED)

was a member of the military or naval forces'of
(NAME OF DJCEASED) *
e United States and that I(am) /WE(are) the of the deceased.
(RELATIONSHIP OR CAPACITYI!
2. That the deceased is survived (except as otherwise indicated) by the following:

(a; Name of widow, if none, so state.

)
: 7 : (PwiZLNT KODRESS] 2 ) TNy
)

(b IF NO WIDOW SURVIVES, ENTER BELOW:

(1) The name, age and address of each liVlng child of the deceased. If
none, so state.

NAME OF CHILD ADDRESS

al .p

v

(2) The name of each dead child of the deceased who left any children

now living. If none, so state.

WAME OF DEAD CHILD

Fro W‘

(;‘.) 1¥ NO WIDOW, CHILD, OR GRANDCHILD SURVIVES, ENTER BKLOW THE NAME AND
ADDRESS OF EACH PARENT:

NAME OF PARENT AL

W;QTNFJ{

2
FATHER

Has father abandoned support of family? State YES or NO

(PLEASE DO NOT FAIL TO SIGN ON_REVERSE SIDE)
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15 NO WIDOW, CHILD, GRANDCHILD OR PARENT SURVIVES, ENTLR BELOW:

(1) The name, age and address of each living brother and sister of

the deceased. If none, so state.

NAME OF BROTHER OR SISTER AGE ADODRESS

(2). The name of each dead brother or sister of the deceased who left
children now living and the names, ages and addresses of such
c¢hildren. If none, so state.

NAME OF DEAD BROTHER OR SISTER MAME OF LIVING CHILD ADDRESS

3., Claim is hereby made for any amounts found due the deceased in the settle-

ment of his/her account.

We,. the undersigned claimant(s) and witnesses, certify, under all penalties,
fines, and forfeitures imposed by law for the making of false or fraudulent
claims against the United States or the making of false statements in connec-
tion therewith, that the statements made herein have been examined by each of
us and that such statements are true to the best of our knowledge and belief.

TWO SUPPORTING WITNESSES ARE REQUIRED ﬁ

B oee & Pt e

(Signature of Witasss)

1/ 774‘ 71.“" e 7’1 z 2) (Signature of Claimant)

(Address)

(Addreas)

O w é / v (Sidnature of Claimant)

(Signature of Witness) (Address)

//(970 %«.«Z«Jﬁw— W R R

(Address) (Address)

If making claim as the esecutor or u-lununr of the estate of the dece. £111 1n only p

In such case, no witnesses are r mentary or of
tration musi ue aubmitted, together - .n» e statement showing (1) in shose interest (heirs or e
Sueh lotters rore laken uut and (2) the permanent residence of the decessed at the time of his/her
$ry into the military or maval service of the United States.
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PUBLIC VOUCHER FOR SIX MONTHS' GRATUITY PAY Supnne ERACSHING iR R S
(Act December 17, 1919, 41 Stat. 367, as amended,
and regulations pursuant thereto)

3. APPROPRIATION SYMBOL AND TITLE 4. ACCOUNTS OF

T ROORESS (Strect & Nasber) City & State)
STATES, [XIQ(, E- Frneview
UBRiE [ Kathryn M, Walker E L monto, Ol ir

>TN! SIX MONTHS' GRATUITY PAY AS THE RESULT OP THE DEATH OR PRESUNED DEATH IN ACCORDANCE WITH A FINDING BY
OF THE SERVICE PERSON INDICATED HEREBUNDER.
T erRice NoBER o oAkt [s oaTe oF oramh

‘5. WAME OF PATEE

FOR
THR SECRETARY OP THE ARMY OR SECRETARY OF THE AIR FORCE

6. SEPVICE PERSON (Laat e - Firat n, Middle initial)
Sipes, James C. 87 232 567 | $/Szt | 10 Jun 24 |cror sk or ravine orrrces
European Area

13, CERTIFICATE OF PAYEE (Place an "X' in one of the following boxes,
| CERTIFY THAT | HAVE NOT RECEIVED THE SIX MONTHS®' GRATUITY PAY; THAT
ot in [ W18 wioon [T] NER w100NER. (chack mppropriate Bok.

[i3;,TERRS (12 WoWrwLy paxcind 13, AupiTiawaL Fav ron
SERVICE  |cjuding Block 13) e 4l
§ FPoreizn Service ; $291.20

according to your relationship to the decedent)

Complete only Block 18 and have Block 18 sidned by two certilying witnesses.)
| AM AN UNMARRIED CHILD OF THE OECEDENT; THAT | AM UNDER 21 YEARS OF AGE; THAT TNERE IS°HO WI0OW (widower) SURVIVING; THAT TME CONTENTS OF BLOCK

4

Block 18 must be completedby the duly sppointed guardian and

documentary proof of guardianship furnished. Complete Blocks 16 and 18

v awvwe (] ratner [] worner [] srorncn [] SISTER (Check appropriate box) OF THE DECEOENT; THAT THERE ‘15 WO WIDOW (
CHILQ UNDER 21 YEARS OF AGE. OR UNNARRIED DEPENDENT CHILD OVER 21 YEARS.OF AGE SURVIVING. (Complete Blocks 16 and 18a and have Bleck 18 signed by

dower), UNMARRIED

teo certifying witnesses.)
| AM DEPENDENT UPON THE ABOVE SERVICE PERSOM FOR SUPPORT; TWAT THERE

| AM AN UNMARRIED CHILD OF THE DECEDENT; THAT | AM OVER2) YEARS OF AGE; THAT
ond have Block 18

1S NO WIDOW (widower) SURVIVING; THAT THE CONTENTS OF BLOCKS 16 AND 17 ARE ACCURATE AS SHOWN. (Complefe Blocks 16, 17, and 18
ned by two certifying witn )
THERE TS NO WIDOW (widower) UNMARRIED CHILD UNDER 21 YEARS OF AGE, OR UNMARRIED DEPENOENT CHILD OVER 21 YEARS OF AGE SURVIVING; THAT | AM DEPENO-

ENT UPON AND/OR WAVE AN INSURABLE INTEREST IN TWE SERVICE PERSON AS SHONN IN BLOCK 17. | FURTHER CERTIFY THAT | AM THE __

OF THE DECEDENT. (Complete Blocks 16, 17, and 18a and have Block I8 by two certifying witnesses.)
15T CHILORCA OF THE DECEDENT (17 nane. e atate. Use reverse aide il more space is needed)

ADDRESS.

STATE RELATIONSHIP

WANE

samhde b wols Veos i fenvess Jody e L]

17. PROOF OF DEPENDENCY OR INSURABLE INTEREST (Do mot complete this block unless you checked either Item 1354 or 13e. The reverse side of this form may be

used to report any additional facts in order te show your desendency or an insurable interest.)

WARTTAL STATUS| AGE OCCUPATION VALUE OFTAROPERTY. OukEu [ YGUR AVERAGE WowTwLY

(Check one) v oy Boh ron
Souac

] wassieo

|
0 st
FCE g7 VauR [ GLCUPRTTON GF YOUR SFAUSE VRTUE GF FROFERTY | APPRGXINATE NGNTHLY CONTRTOUTION OF AWY XIND
| OWNED 8Y YOUR SPOUSE | MADE FOR YOUR SUPPORT BY THE ABOVE OECEDENT

SPOU
DURING THE 12 MONTHS PRIOR 1O WIS (her) OEATH

1. CERTIFICATE OF WITNESSES TO SIGNATURE OF PAYEE required) \‘9" A R R R LR T e

LI Lol - AL B AL 2 vadd B S|
T CERTIFY THAT | AN PERSONALLY WELL ACQUAINTED WITH THE ABOVE-NAMED PAYEE, THAT | HAVE READ THE A
BOVE STATEMENT WHICH WAS SIGNED IN MY PRESENCE, AND THAT SAID STATEMENT IS TRUE TO THE BEFTOF MY ]

| KNOWLEOGE AND BELIEF.
Riss o7 Pare,

d«%‘—‘-{d e | 91D mﬁg"'ﬁ“ I:ZIJ(:E ?’muw
AT Do Tola 275D &8 meonts,

%”/-7 Pty rlunsy ot &475

AD“IIIhlAYIVE CERTIFICATE

T CERTIFY THAT THE ABOVE-NAMED PAYEE, IF OTHER THAN WIDOW, WIDOWER, OR UNMARRIED CHILD, HAS BEEN DESIGNATED AS BENEFICIARY BY THE DECEDENT. THAT THE DE-

SIGNATION DESCRIBED IN THIS VOUCHER IS CORRECT AS SHOWN BY THE RECORDS OF THIS OFFICE; THAT THE PAYEE NAMED IS AUTHORIZED TO RECEIVE THE SIX w:éms' GRA-
& v S

4

TUITY PAY ON ACCOUNT OF THE DEATH OF THE DECEDENT; AND THAT PAYMENT THEREOF IS APPROVED IN THE AMOUNT OF §

PAID BY CHECK DRAHN ON TREASURER OF THE UNITED STATES K FAVOR OF PAYEE NAMED ABOVE  |3'GMATUS

CHECK NUMBER AMOUNT OF CHECK DATE OF CHECK

TYPED NAME AND TITLE

WOTE: Penalty for presenting false claims or msking false statements in connaction with
claims: Fine of not more than $10,000 or ismprisonment for not mors than [ive years or VERTURF, . .
both. Act 25 June 1942, 15 U.S.C. 2a7. 1001. .

FomM REPLACES FO FORM b (WD AGO Form 14-7) Form approved by Comptroller Geseral, U.S.
DD 1 wov 70397 WHICH 1S OBSOLETE. GPO 83.53329 Jasuary 23, 1951
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"

%.aamgal cmmm Lt
“Fortadk _L /?/ Vuslosas

////(l/ Kafgn v Qrmn.  Yuoghaa

MQ///M My aithorty G
% .@/L’ti 7 /MM/%///%
@W%_JM% Sl %mf% wit:

Waness my Signalize.

andshallcleare § 5 tof
1o miswie: |
and they twain,

XGRAD Ot this off und give to Parties married. Cror—
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[Back of photocopy]
FEBRUARY 1944.
STATE 0F MISSOURI,
County of Jackson, ss:
I, E. H. Hapke, a notary public in and for said county, do hereby certify that
this is a true and correct photocopy of marriage certificate from the original.
E. H. Harkg, Notary Public.
My commission expires September 3, 1945.
James C. Sipes.
Application No. 3162232,
Serial No. 37232567.
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